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DROE MASON, from Ells—Appeal dis-

W reeord does not contiin ngtice of anp-

SERT Anan I IR H 1:1-'-| l\ 'l'u. convie.
1

t e 2‘-.||-'I wod kel
| u A J-H'I\ury,

the

L he
a% and the ovle-

vanvio: lon for To the You“g Face

WL dmplicated appet-
oly, Wus oue Forgu-

son. From the record he appears (o have
been an neeomplice and the court below
should Have treated him so,  An pecomplioe
must be corroborated. Thiu was not doug,
Oplulon by Hurt, I'

HiLl, BESSIONS, from Falls: convietion
for conspiteey to commit theft of a
hurss—Roversed.

Wa prelermil nny exprossion of opinlon
as 10 whether o not the offenge of von-
apliaey hi deflted in artlcle 600, |8 com-
mitted by partios entoning ot & posiveive
Eerecent to L st gunermly, ki
dopviotion wan obialneld upon the fesil-
toomy of one Furgu WOo Wos an no-
eolipllos, and eo recogulzed by the teind
Juilge.  The State, over appelinnt's objec-
vien introduecd o evidende the paets and
deplarutions of o co<connpleator, Adkins,
proving that AdRins wus tound in possess
wii of wostolen Borse, anid other nots, aftor
the cotipletion of the onlense.  Such ovil-
davove 10 not admissibie, A cunRpiricy call
not e establlahed by tho woly ol decliara-
tiogs of a cosconspirator;

Uplnionh by Hur, 1. J.

WASHINGTON HARDY, ffom  Vietoring
venviotion for rape upon a girl undor 16
years of age, death peonlty nasesssd—Af-
frmgds

It appeare from the fadts that the girl
was Hving with her grandimothies 19 Hous-
Lo whiere appollnt idsed ; that oo er wboug
Maroh ¥ 1800 he dndyced the gind to lvave
her grinidmother nod go with him to Yie-
toria county, at whioh glace hie claimed tha
jirl wan hiw deughicr. e slept with the
Hirl pind had enrnsl Intercoutsn with her a
wreah many Hmes, A o timo of such e
fepeiiese In Vieterin county e girl was a
fesw moptlin ovier 10 yeirs of uie LUpon
the trind appollant atromptod 1 ilish a
VOl LAW ey by swoi B st he
and the girl had ag 1 1ot live together us
wan and wife: apd wpon aoch testioony
r Bt an dnetruction o reference 1o
comuan hw e o Thore was no or-
ror in the eonirft’s refusal to glve  such
charpo, becanse (e giel wan under 11 your
of peesonand under the Taws of thin State
could not nuerry fyoaay form, with or with-
out u ledgnae, The State provod bevond
question that the prosecutrix was not tho
atiwilant's wife

Oplion by Isvidesn, J.

DAN MUSE, fram Walloe county; convie
tian for marder in the first degroe; 1fe
sentenee-—=Afirmed,

The statcmeont of facie In this eane was
not filed untll the twellth day after the
allournment of the term of court,  Ap-
peilunt's attorpey and the district attornpey
filed aiidavite concerning dlillgence nwed,
elT. An nspection of these allidavite do
noL diselase proper digence on the part
ol nonellant's counsol to secure the stiiv-
mord of facts inotime.  The hndictment and
tho charge of the court are corteot,

Oplolen by Honderson, J,

T J0 WILSON, from Erath; convictlion for
murder: ten yearn in the peoitentiary--
teversed,

The court did not err in admitting testl-
mony o the vifect thay dsfenidant bad pre-
viously owned n saloon; in which the de-
ceipold wan thed dolng bunlpéss, and per-
nrLbed R minor son 10 stay o sald salean.
Th thuoty pf e defenro was 1o Whe alinitt
thitt defondant gone to deceasesd’d
saloon tor the purpose merely of geitiog his
Hom Rway i yendoon, I appeiys that
defondu sl was & minor, aud defendant
wan opposed Lo his being in the saloon In
contsnsenton of this theory, the Sate
proved that o short tiime before the hofl-
e defondant had pursued, his son o A
buteher shop, adfoiiing the salosn, and
wilkol up and dewn the strect in front
of sald saloon and butcher shop using
whusive language towards & 1 persone,
whotm he acouned of roobiog bim and now
having his son ln the ®alpon ralolng him,
Under this state of came (here wak no ereor
ting the tesiimony. on the trial
o asked Witndss Pennluger, on
vination, among others, the fol-
lowing guent “Tid you not tell Froy
I th b vonversation that yau bnd been with
the “defendaut Wil diy and Lt you Know
the difficulty was going to come off, and
that you Jefe th keep from seding (13 An-
nwer “1 had no sueh eonvarsation with
Frev.” The State afterwards Introditced
Frov, who testitidd that Penninger sald to
fine “that he had been with the defetdant
that evening, and thiat he knew the thing
Wit golpg 1o come off, and (hors was go-
ine o o wouble. nod chind b ol 1o keap
fromn seelng 1t 14 Appetlant alifoetal
to wll of this testimony upon the ground
thot 10 was rrelevant, {immuturial nnd was
af attompt o oliclt from Pasningar his
oninlon as to whother of pot the GfRenlty
wik golng (o come off, and wuech oonclysion
wih collateral and Ieeelevant, and the Siate
Hnvite nsked the Witness Penninger nll
about the mattens testified to hy Ir anid
e having denled such statempoents,
wowie bennd by his answer and
tould not impeach him by showing that he

T wo wtatdmenty aboit such mat-
tors of opluion, By roferenoe to the reeord,
fL fR mean ahal Penninger s 1|nf«ml1ntﬂ
moet lmvortant witness: by him. appellant
provod that fust prior o the diffienity “the
went  dnth the ealoon of  the deceased
throush the ek doop, following the des
consod, and that the decepsed procured from

him Fly knife, und said that he intendod (o

2o ol rrm!-o nnt ¢all that fellow n white-

Nvered — =— " After the homiclde

a kelte war found fothor than that wsed

by the deforndant). shish Penningoer )len-

his knlte \\-'v think the fant that
wiest permitted 1o contradict this
witnesd upan an immoierial oiatter, bended

o predudiee defendant's right before the

gy
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